


Collecting from an adverse insurer,
or at-fault party, often can be as tricky
as getting money from a disgruntled
ex-spouse. Most operators can’t afford
lawsuits, while asking for money from
anyone can get dicey. That's why op-
erators need professional collectors, just
like divorcees need aggressive lawyers
and auto lenders need repo men.

“We're using the term loosely; it's
more claim recovery,” says Michael Mur-
dock, president of Great Mountain In-
surance and CEO of Blue Leaf Claims of
Suffield, Conn., one of the NLA’s subro-
gation providers. “It’s not subrogation in
the purest sense in that we don’t have
a contract with a limousine company.
We're being retained to recover pay-
ments made by a limousine company
on damages to their vehicles.”

A typical situation would involve a
limousine operator who has damage,
a high deductible, or a lack of physi-
cal damage insurance, and who wants
a company to do the legwork to get the
money back, Murdock says.

Under the agreement with the NLA,
an operator-member can come to Blue
Leaf Claims and ask the company to pur-
sue the responsible party in an accident
for damages and/or loss of use. Blue
Leaf Claims keeps 12% of any recovered
amount if there is no lawsuit involved.
With a lawsuit, the firm gets 30%.

“Our payment comes out of what we
recover,” Murdock said. “Out of a $10,000
claim, we would get $1,200. Sometimes
there is additional investigation to sup-
port a subrogation claim. Those fees
would be charged at cost.”

Frank Vaccaro, president of Vaccaro
and Associates of Huntington Beach,
Calif., says operators often have difficul-
ty assessing the precise loss of use when
a limousine is stuck in a body shop be-
fore trying to collect from the adverse
insurance company. The firm, another
one of the NLA’s contracted providers,
specializes in handling claims for dam-
aged trucks and limousines.

“After they’ve had an accident and
maybe have trouble collecting loss of
use from a third party or adverse in-
surer, we enter an agreement to offer a
discounted contingency fee,” says Vac-
caro, who also is an insurance adjuster.

m NLA’s Richard Kane has led ef-
forts to get discounted subroga-
tion services for NLA members.

“If we don’t recover anything, we don’t
get paid.” Vaccaro and Associates charg-
es about four to five percentage points
below typical collection rates.

Blue Leaf Claims and Vaccaro both
have been working on cases from NLA
members since November, and received
frequent inquiries.

A third contractor to affiliate with the
NLA, AmWINS Transportation Under-

writers Inc., an insurer in San Diego, will
discount vehicle insurance rates 15%
for NLA members who sign up. So far,
AmWins insures about 2,100 livery ve-
hicles among 900 operators nationwide
— about one-tenth of the chauffeured
transportation industry, says Edward
Maucere, executive vice president of the
firm. AmWins represents the Scottsdale,
Ariz.—based Scottsdale Insurance Group,
which is owned by Nationwide.

Maucere says AmWINS
contracts include a subrogation provi-
sion that allows the insurer to pursue an
adverse party to recover insured physical
damages. The policies provide complete
liability and physical damage coverage.
“We pay the physical damage, less de-
ductible to the insured,” Maucere says.
“It’s automatically in everyone’s physical
damage contract that National Casualty
(underwriter) goes after the other party.”
However, AmWins does not pursue loss-
of-use subrogation.

“The insured is reimbursed for the de-
ductible, but we can’t go after the oth-
er party for loss of use of the vehicle,”
Maucere says. “That gets expensive. The
limousine operator would have to go af-
ter it themselves.”

By taking advantage of insurance pol-
icies through AmWins, and the subro-
gation services of Blue Leaf Claims and
Vaccaro and Associates, NLA members
can benefit from end-to-end discounted
subrogation services. [l
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Know Your State Rules

BEFORE YOU CAN COLLECT on a subrogation claim,
there is the issue of negligence. Who is at fault, and
by how much, can determine how much you end up
collecting. Each state has certain laws concerning negligence.
Negligence can be decided informally, or if an accident case goes to a

trial, the jury would decide. Every jurisdiction has a different statute.

There are three primary types of negligence:

1> In New Jersey, for example, they have modified comparative negligence. If you are
involved in an accident, and you are more than 51% negligent, you are not entitled to

recovery.

2> In New York, for example, there is pure comparative negligence, where you could be
70% negligent, and still get 30% of the damage amount from the offending party.

3> In Maryland, for example, there is the most extreme form: contributory negligence.
Even if you are 1% at fault, you can’t recover for damages. The District of Columbia
and three other states also have contributory negligence laws: Virginia, Alabama, and

North Carolina.

e Source: Blue Leaf Claims of Suffield, Conn.
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